
2011

November
R (Prudential plc and 
another) v Special 
Commissioner of Income 
Tax and another

The Supreme Court to 
hear on appeal from the 
Court of Appeal’s 
decision that common 
law legal privilege only 
applies to qualified 
lawyers

Commercial litigation timeline 2012 - 2014
Key developments, legislation and cases

Updated 01/05/2012

September 2012
Technology & 
Construction Court 
(TCC) costs pilot 
extended to all TCC 
& Mercantile Courts 
and defamation 
costs management 
pilot extended until 
September 2012

February 2012 
•	Practice Direction: 

Insolvency 
Proceedings came 
into force

•	Draft Defamation 
Bill published by 
the Government

•	European 
Parliament passed 
a resolution on a 
proposed EU 
framework for 
collective redress

May 2012 
•	ADR: EU 

legislative 
instrument for 
business to 
business disputes 
to be debated by 
the European 
Council 30 May 
2012

Anticipated April 2013 
Jackson Reforms: Legal Aid 
Sentencing and Punishment of 
Offenders Bill.  Key proposals:

•	Abolish recoverability of CFA 
success fess and ATE insurance 
premiums

•	Pt 36 CPR amended, reversal of 
Carver v BAA (Oct 2011) and 
proposed extra 10% sanction if 
fail to beat a reasonable offer 
at trial

•	Damages Based Agreements 
permitted for civil litigation

Anticipated by end 
of 2012 
Small claims 
service for 
intellectual 
property claims 

Anticipated 2012-2013  
Judicial office to 
consider fixed costs in 
fast track cases

2013  
•	Legislative review 

of the EU Service 
Regulation

•	EU Green paper re: 
common 
minimum 
standards for civil 
procedures

2013/2014 
Brussels Regulation: 
Jurisdiction, recognition and 
enforcement of judgments in 
civil and commercial 
matters, EC proposals to be 
adopted.  Key proposals:

•	Immediate enforcement of 
judgments across the EU

•	Strengthen choice of Ct and 
arbitration agreements

•	Extend jurisdiction over 
non-EU domiciled 
defendants

2013 2014

February 2012
Govt. published response to 
the consultation ‘Solving 
Disputes in the County 
Court’.  Key measures 
include:

•	Increasing small claims 
limit to £10K (increasing to 
£15K after further 
evaluation)

•	Increasing financial limit 
for non-personal injury 
claims in the High Court to 
£100K

•	Cases over £10K can be 
referred to small claims 
track without parties’ 
consent (amend CPR 26.7 
(3))

•	Automatic referral to 
mediation for small claims 
cases

•	Simpler enforcement 
regime 

•	Reform Third Party Debt 
and Charging order 
process

Further consultation 
anticipated before details of 
some proposals finalised

March 2012 
•	Consultation on a separate 

legal jurisdiction for Wales.  
Due to end June 2012 

2012

2014  
Implementation of EU 
proposals:
•	A directive on ADR
•	A regulation on online 

dispute resolution 
(ODR) for the use of 
ADR for resolving 
consumer disputes

March 2012
Perry and others v 
Serious Organised Crime 
Agency

The Supreme Court 
heard an appeal from 
the Court of Appeal’s 
decision that the courts 
of England and Wales 
have power under Pt 5 
of the Proceeds of Crime 
Act 2002 to make a 
recovery order in favour 
of a trustee for civil 
recovery of removable 
property outside this 
jurisdiction, whether 
moveable or 
immoveable. Awaiting 
judgment

October
Loyalty Management UK 
(LMUK) v HMRC

The Supreme Court to 
hear an appeal 
concerning VAT 
payments made by 
LMUK, which runs the 
Nectar card points 
scheme.  The ruling will 
have implications for all 
loyalty card schemes

Other proposals to consider (no implementation date available)

•	Proposed European Account Preservation Order to facilitate cross-border debt recovery in civil and 
commercial matters.  Passing though EU legislative procedure.  In October 2011 the UK decided not to opt in

•	EC draft regulation on a Common European Sales Law (CESL) published October 2011.  The CESL will sit 
alongside member state’s existing national contract laws, and applies on a voluntary basis, upon express 
agreement of the parties to a cross-border contract.  December 2011 the UK launched a challenge to the 
proposals.  In February 2012 the UK Government called for evidence in relation to the CESL. European 
Commission hopes to have the CESL agreed by 1 January 2013

End of 2012 
Report from the commission 
investigating a UK Bill of 
Rights

Please note that this timeline does not cover all commercial litigation 
developments. If you would like additional information please let us know.


